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Background 
 
A. The Licensor (We, Us) is the owner of, or has the rights to license, the Software and has agreed to allow 

You to use the Software in accordance with the terms and conditions of this Agreement. 
 

1. Definitions and Interpretation 
 

1.1. In this Agreement, unless the context otherwise requires: 
 
 “Agreement” means this end user licence agreement, inclusive of its recitals and Schedule, as amended 

from time to time; 
 
 “Computer Identity” means the details of Your computer operating system including Your domain name 

or IP address; 
 

“Direct Debit Details” means the details of Your direct debit as provided to the Licensor from time to 
time; 

 
 “Intellectual Property” or “Intellectual Property Rights” includes all present and future rights in relation 

to copyright, trade marks, designs, patents or other proprietary rights, whether created before or after 
the date of this Agreement and existing anywhere in the world; 

 
“Licence” has the meaning given in clause 3.1; 
 
“Licence Fee” means the licence fee payable in arrears by You to the Licensor for the use of Software;  

 
“Licensor” means eBoss or Queeg Pty Ltd ACN 620 542 332;  

 
 “Parties” means the parties to this Agreement, being the Licensor and You; 
 

“Personal Information” means information from which Your identity is apparent or can be reasonably 
ascertained. The types of information generally collected by us include Your name, date of birth, 
residential and/or postal address, telephone number and email address; 
 
“Software” means any software or application provided to You by the Licensor through the Website or 
any other avenue that is licenced to You in accordance with the terms of this Agreement and includes: 

 
(a) software files including code, data and information and includes any storage media devices that 

hold whole or part of the files, software, code, data and information;  
(b) written documentation, specifications and help content made generally available by the Licensor; 

and 
(c) upgrades, updates, modifications, additions and help in using the Software, whether in whole or 

in part, as provided by the Licensor from time to time; 
 

“State” means the state of New South Wales; 
  
“Use”, “Using” or “Used” means to access, download, install, copy, use or otherwise benefit and/or 
obtain assistance from using the functions of the Software; 

 
“User Content” means any content provided by You to the Licensor through the Use of the Software 
including but not limited to Your name, contact information, Your user name and password to access 
the Software and Your Computer Identity;  
 
Website” means ‘www.ebossaustralia.com’; and 

 
“You” or “Your” means You as the licensee. If You have selected an eBoss Business or eBoss Elite 
product, then meaning of “You” is expanded to include Your agents, employees and associates. 

 
 
 



 
 
 

 |     3 

1.2. In this Agreement, unless the context otherwise requires: 
 

(a) headings are for convenience only and do not affect its interpretation or construction; 
(b) the singular includes the plural and vice versa; 
(c) references to recitals, clauses, subclauses, paragraphs, annexures or schedules are references 

to recitals, clauses, subclauses, paragraphs, annexures and schedules of or to this Agreement; 
(d) words importing a gender include other genders; 
(e) the word “person” means a natural person and any association, body or entity whether 

incorporated or not; 
(f) where any word or phrase is defined, any other part of speech or other grammatical form of that 

word or phrase has a cognate meaning; 
(g) a reference to any statute, proclamation, rule, code, regulation or ordinance includes any 

amendment, consolidation, modification, re-enactment or reprint of it or any statute, proclamation, 
rule, code, regulation or ordinance replacing it; 

(h) “includes” is not a word of limitation;  
(i) no rule of construction applies to the disadvantage of a party to this Agreement because this 

Agreement is prepared by (or on behalf of) that party; 
(j) a reference to any thing is a reference to the whole and each part of it; 
(k) a reference to a group of persons is a reference to all of them collectively and to each of them 

individually; and 
(l) a reference to a document includes all amendments or supplements to, or replacements or 

novations of, that document. 
 

2. Acceptance of Licence 
 
2.1. This Agreement is an agreement between You and the Licensor and governs Your Use of the Software. 

 
2.2. In taking any step to Use the Software, You agree to be bound to the terms of this Agreement. If You do not 

agree to be bound by this Agreement, You may not Use the Software and must stop Using, delete and 
uninstall the Software immediately. 

 

3. Grant of Licence 
 
3.1. If You have requested a trial of the Software, the Licensor grants You a non-exclusive, non-transferable, 

revocable and limited licence to Use the Software for a period of fourteen (14) days.  During this time, 
no Licence Fee will be applied but the operation of clauses 5 to 11 and clause 14 of this Agreement will 
apply. 
 

3.2. If You have not been granted a trial period of if the trial period has expired or lapsed, the Licensor grants 
You an ongoing licence (“Licence”) to use the Software if You: 
 
(a) Agree to pay the Licence Fee by continuing to use the Software in any way; or  

 
(b) Have not requested the termination of the Licence. 

 
3.3. This Agreement and Licence will continue in operation until terminated in accordance with this 

Agreement. 
 
3.4. You acknowledge and agree that: 

 
(a) If the Licensor requires, You will only be permitted to Use the Software with valid login details; 

 
(b) You may be required to input User Content to gain access to the Software;  

 
(c) Use of the Software may require an internet connection; and 
 
(d) The Licence Fee is charged on a monthly basis and You authorise the continued payment of the 

Licence Fee in accordance with this Agreement.  
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4. Licence Fee 
 
4.1. In consideration of the grant of Licence, You agree to pay the Licence Fee as and when they fall due. 

 
4.2. The Licence Fee is payable in arrears at the end of each calendar month calculated in accordance with 

the following table: 
 

 
Monthly License 

Fee 
OR Yearly up-

front License Fee 
Additional Monthly User 

Cost 

eBoss Lite $13/year  

Accounting integration 
$5/Month, 

SMS integration, 
$5/Month 

Multiple Users 
$10/Month/User, 

Credit Card Gateway 
$5/Month,  

Reporting $10/Month, 
Timesheets $5/Month, 

Staff Location $5/Month, 
Supply Chain Mgt 

$10/Month  

eBoss Business $100 $900 

$15/M/User, 
$5/M/Apprentice, 

$2/Day/Sub contractor 

eBoss Elite Quoted price Quoted price Quoted price 
 

4.3. Fees payable as listed in clause 4.2 are payable for each calendar month period and will not be charged 
pro-rata unless agreed in writing by the Licensor.  

 
4.4. You authorise and direct the Licensor or its agents to charge Your account for the Licence Fee and to 

take payment using Your Direct Debit Details. 
 

4.5. You agree and warrant that the Direct Debit Details You have provided are current and valid. You further 
agree to indemnify the Licensor of any cost associated with a dishonour fee, rejection fee or any similar 
fee if payment is refused for any reason.  

 
4.6. This clause 4 survives the termination of this Agreement. 
 

5. Restrictions on Use 
 

5.1. Except where the prior written consent is obtained from the Licensor or if You have selected an eBoss 
Sole Trader product, You acknowledge and agree that: 

 
(a) You are only permitted to Use the Software on a single computer owned by You;  

 
(b) the Licence is for a single user only; 

 
(c) You must keep confidential any login details in connection with Your Licence (if any); 
 
(d) You will not, nor attempt to copy, sub-licence, rent, lease or otherwise distribute the Software or 

Licence; 
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(e) You will not make the Software available to any third party, nor make it available on any network, 
device, server or platform where it could be Used by any third party; and 
 

(f) You will not, nor attempt to or purport to, transfer or assign Your Licence to any third party. 
 

5.2. If You have selected an eBoss Business Product, You acknowledge and agree that: 
 

(a) You are only permitted to Use the Software on computers owned or controlled by You; 
 

(b) Each of You will be considered a separate user for the purposes of calculating the Licence Fee;  
 

(c) You must keep confidential any login details in connection with Your Licence (if any); 
 
(d) You will not, nor attempt to copy, sub-licence, rent, lease or otherwise distribute the Software or 

Licence; 
 

(e) You will not make the Software available to any third party, nor make it available on any network, 
device, server or platform where it could be Used by any third party; and 
 

(f) You will not, nor attempt to or purport to, transfer or assign Your Licence to any third party. 
 

5.3. This clause 5 survives the termination of this Agreement. 
 

6. Acceptable Use 
 

6.1. In relation to Using the Software, You agree that You must not: 
  
(a) fraudulently Use the Software including but not limited to the input of false User Content; 

   
(b) input, enter and/or transfer any data that contains viruses, trojan horses, worms, time bombs, 

cancel bots, corrupted files or any other similar data that may damage the Software;  
 

(c) input any information, data and/or material that is inappropriate, indecent, obscene, foul or 
unlawful; or 
 

6.2. This clause 6 survives termination of this Agreement. 
 

7. Ownership & Intellectual Property 
 

7.1. The Licensor is the sole proprietor or has the rights of, and retains all Intellectual Property Rights 
embodied in or connected to, the Software. Nothing in this Agreement affects the Licensor’s ownership 
and Intellectual Property Rights in the Software. 
 

7.2. Except as expressly permitted by law or this Agreement, You must not broadcast, publish or republish, 
upload to a third party, transmit, post, show or play in public, distribute or otherwise reproduce in any 
format, adapt or change, alter, reverse engineer, modify, translate, decompile, disassemble or create 
derivative works of the Intellectual Property of the Licensor, without the Licensor’s prior written consent. 
 

7.3. You warrant to the Licensor that You either own or have obtained all relevant Intellectual Property Rights, 
clearances, licences and/or other consents and authorisations in relation to any User Content. 
 

7.4. The Licensor claims no Intellectual Property Rights in any User Content.  
 

7.5. You warrant and agree that the User Content is Your sole responsibility and the Licensor has no 
ownership, control or responsibility to You or to any third party for any User Content which may infringe 
any Intellectual Property Rights of a third party. 

 
7.6. This clause 7 survives the termination of this Agreement. 

 



 
 
 

 |     6 

8. Privacy Policy 
 

8.1. You acknowledge and agree that the Licensor may access, collect or store Your User Content and 
Personal Information at any time: 
 
(a) because You have provided it to us, for example, if You interact with us on the Website in any 

manner; 
 

(b) because the nature of the services provided to You, for example, if You subscribe to an email 
list or purchase services from the Website; or 

 
(c) for purposes related to any of the above. 

 
8.2. When providing Personal Information to us, please be aware that there are risks involved in transmitting 

such information across the Internet. 
 

8.3. You agree that Your Personal Information may be used to deliver services to You including through the 
Website, to confirm Your identity and/or for direct marketing purposes. 

 
8.4. For direct marketing purposes, Your Personal Information will be added to our database. The database 

may be used for ongoing marketing and educative purposes. The type of marketing and educative 
activities that we undertake includes forwarding material to You so that You are kept updated in relation 
to various issues and our services 

 
8.5. We will only use Your Personal Information for the purposes for which it was collected and we will not 

disclose Your Personal Information without gaining Your consent except where such disclosure is 
required by law. 

 
8.6. You acknowledge and agree that Your Personal Information may be disclosed to our overseas service 

providers (if applicable) from time to time, which may not meet the standard set by clause 8.1 of the 
Australian Privacy Principles. 
 

8.7. While We will use all reasonable endeavours to secure any Personal Information, we do not provide any 
warranties or guarantees with respect to the security of any Personal Information held. You agree that 
We will not be held liable for any breach of security or unintended loss or disclosure of information. 

 
8.8. This clause 8 survives termination of this Agreement. 

 

9. Complaints  
 

9.1. Any queries or complaints in relation to the Software or this Agreement can be made through oral or 
written communication to the Licensor through the Website. 
 

9.2. Any query or complaint does not in itself constitute a non-acceptance of any term of this Agreement. 
 

10. Warranties & Representations 
 
10.1. You warrant that: 

 
(a) You are of legal age to form a binding contract;  

 
(b) You are not a person barred from entering into contracts: 

 
(i) under Australian legislation; or 
(ii) under legislation for the time being applicable to You; 

 
(c) You use a commercial anti-virus product on the machine/s which run the Software; 

 
(d) all User Content is true, correct and accurate; and 
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(e) You will keep User Content up to date. 

 
10.2. Subject to any applicable legislation, all warranties, conditions and representations, including any 

warranties of merchantability, fitness for a particular purpose, satisfactory quality, accuracy, title or non-
infringement, whether express or implied (other than express warranties stated by the Licensor in 
writing), are excluded except as expressly included in this Agreement.  
 

10.3. To the fullest extent permitted by law, the Licensor is not liable to You for any loss or damage 
whatsoever, including loss of profit or other economic loss, direct, indirect, special, consequential, 
general or similar damages and the Licensor’s total liability for any loss, damage or reliance shall be 
limited to: 
 
(a) in the case of goods provided by the Licensor to You, either the replacement of, repair to or refund 

of the price paid for such goods (as determined by the Licensor); or 
 
(b) in the case of services provided by the Licensor to You, either supply of the such services again 

or a refund of the price paid for such services (as determined by the Licensor). 
 
10.4. Use of the Software is at Your own risk. Should the Software prove defective, You assume the cost of 

all necessary servicing, repair or correction, unless clause 10.3 applies. The Licensor does not warrant 
that the functions contained in the Software would meet Your requirements or that the operation of the 
Software will be uninterrupted or error free. 
 

10.5. You acknowledge and agree that some content available within the Software may be provided by a third 
party and that the Licensor is not responsible or liable for any content or information of any kind that is 
made available by a third party.  

 
10.6. This clause 10 will survive termination of this Agreement. 

 

11. Indemnity 
 

11.1. You undertake and agree to indemnify, defend and hold the Licensor harmless from any claim, action, 
damage, loss, liability, cost, charge, expense, outgoing or payment suffered or incurred by the Licensor 
(including, but not limited to, economic loss and all legal costs and disbursements on a full indemnity 
basis) caused in connection with: 

 
(a) Your Use of the Software; 
(b) Your User Content;  
(c) loss of Your User Content; 
(d) any termination of this Agreement; 
(e) any breach of this Agreement by You; or 
(f) any wilful, illegal or negligent act or omission by You. 

 
11.2. This clause 11 will survive termination of this Agreement. 

 

12. Termination 
 

12.1. If in the Licensor’s reasonable opinion, You have breached the terms of this Agreement, the Licensor 
may terminate Your Licence at any time by: 

 
(a) sending an email to Your email address, as provided at the time you first Used the Software or as 

updated by You from time to time; or 
 

(b) blocking Your access to Use the Software.  
 

12.2. You may terminate this Agreement at any time by notifying the Licensor in writing.  
 

12.3. Termination of this Agreement is effective immediately and You must immediately stop Using the 
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Software and delete or uninstall the Software. 
 

12.4. Upon termination of this Agreement in accordance with this clause 12, the Licence Fee for the calendar 
month will become immediately due and payable.  

 
12.5. Termination of this Agreement will not affect all of the legal rights, obligations and liabilities that You and 

the Licensor have benefited from, been subject to (or which have accrued over time whilst the Agreement 
has been in force) or which are expressed to continue indefinitely, shall be unaffected by this cessation, 
and the provisions of this clause 12 shall continue to apply to such rights, obligations and liabilities. 

 

13. Variation 
 
13.1. The Licensor reserves the right to unilaterally vary this Agreement from time to time in its absolute 

discretion. 
 
13.2. You acknowledge and agree that the following constitutes reasonable notice to You of any changes or 

variation to this Agreement:  
 

(a) The Licensor sending an email to Your email address, as provided at the time You purchased the 
Software or updated by You from time to time; or 
 

(b) a publication of any changes or variations made by the Licensor to this Agreement on the 
Licensor’s website or Website or through the Software. 

 
13.3. Any changes or variation made to this Agreement shall take effect thirty (30) days after notice is given 

pursuant to clause 13.2. Your subsequent Use of the Software after the thirty (30) day period constitutes 
Your acceptance of any such changes or variations. 
 

14. General Provisions 
 
14.1. This Agreement sets forth the entire understanding of the relationship and the rights and obligations of You 

and the Licensor in relation to the Software and supersedes all previous understandings between You and 
the Licensor in relation to the Software. 

 
14.2. Any provision of, or the application of any provision of this Agreement which is prohibited in any jurisdiction 

is, in that jurisdiction, ineffective only to the extent of that prohibition. 
 
14.3. Any provision of, or the application of any provision of this Agreement which is void, illegal or unenforceable 

in any jurisdiction does not affect the validity, legality or enforceability of that provision in any other jurisdiction 
or of the remaining provisions in that or any other jurisdiction.  

 
14.4. If a clause is void, illegal or unenforceable, it may be severed without affecting the enforceability of the other 

provisions in this Agreement.  
 
14.5. This Agreement shall be governed by and construed in accordance with the law applicable to the State and 

You and the Licensor agree to submit to the non-exclusive jurisdiction of the Courts of the State.  
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	(b) a publication of any changes or variations made by the Licensor to this Agreement on the Licensor’s website or Website or through the Software.

	13.3. Any changes or variation made to this Agreement shall take effect thirty (30) days after notice is given pursuant to clause 13.2. Your subsequent Use of the Software after the thirty (30) day period constitutes Your acceptance of any such change...

	14. General Provisions
	14.1. This Agreement sets forth the entire understanding of the relationship and the rights and obligations of You and the Licensor in relation to the Software and supersedes all previous understandings between You and the Licensor in relation to the ...
	14.2. Any provision of, or the application of any provision of this Agreement which is prohibited in any jurisdiction is, in that jurisdiction, ineffective only to the extent of that prohibition.
	14.3. Any provision of, or the application of any provision of this Agreement which is void, illegal or unenforceable in any jurisdiction does not affect the validity, legality or enforceability of that provision in any other jurisdiction or of the re...
	14.4. If a clause is void, illegal or unenforceable, it may be severed without affecting the enforceability of the other provisions in this Agreement.
	14.5. This Agreement shall be governed by and construed in accordance with the law applicable to the State and You and the Licensor agree to submit to the non-exclusive jurisdiction of the Courts of the State.


